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[FULL COMMITTEE PRINT]

NOTICE: This bill js Eiven out subject to release when consider.
ation of it has been completed by the ful] Committee. Please
check on such action

before release in order to be advised of
any changes, i
1! .
no Union Calendar No,
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[Report No. 99. ]

Making appropriations for the T
Service, the Executive Off;
Agencies, for the fiscal ye
purposes.

reasury Department, the United States Postal
ce of the President, and ecertain Independent
ar ending September 30, 1986, and for other

IN THE HOUSE OF REPRESENTATIVES

,» 1885

Mr. RovBav, from the Committee on Appropriations, reported the following bill;

which was committed to the Committee of the Whole House on the State of
the Union and ordered to be printed

-,
A BILL
Making appropriations for the Treasury Dep

artment, the United
States Postal’ Service,

the Exccutive Office of the Presi-
dent, and certain Tndependent Agencies, for the fiseal year

ending September 30, 1986, and for other purposes.

Jo 19--077---0-——1
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1 the District of Columbia; services in accordance with 5
2 U.S.C. 3109; and the objects specified under this head, all
the provisions of which shall be applicable to the expenditure
of such funds unless otherwise specified in the Act by which

they are made available: Provided, That in the event any

3
4
5
6 functions budgeted as administrative expenses are subse-
7 quently transferred to or paid from other funds, the limita-
8 tions on administrative expenses shall be correspondingly
9 reduced.
/ 10 SEC. 606. No part of any appropriation for the current
11 fiscal year contained in this or any other Act shall be paid to
12 any person for the filling of any position for which he or she
13 has been nominated after the Senate has voted not to ap-
14 prove the nomination of said person.
15 SEC. 607. Pursuant to section 1415 of the Act of July
16 15, 1952 (66 Stat. 662), foreign credits (including currencies)
17 owed to or owned by the United States may be used by Fed-
18 eral agencies for any purpose for which appropriations are
19 made for the current fiscal year (including the carrving out of
20 Acts requiring or authorizing the use of such credits), only
21 when reimbursement therefori is made to the Treasury from
22 applicable appropriations of the agency concerned: Provided,
23 That such credits received as exchapged allowances or pro-

24 ceeds of sales of personal property may be used in whole or

25 part payment for acquisition of similar items, to the extent

1. 49-077—0




THE WHITE HOUSE

WASHINGTON

October 8, 1985

MEMORANDUM FOR FRED F. FIELDING

FROM JOHN G. ROBERT

SUBJECT: Recess Appointment Materials

Attached are:

1.

6.

The Recess Appointments Clause, Article II, Section 2,
Clause 3

Hauser reply to Byrd

List of recess appointments, Johnson through Reagan
List of all judges recess appointed

Passage from United States v. Woodley, 751 F.24 1008,
1010-1011 (9 Cir. 1985), discussing judicial recess

appointments (three by Washington during first recess,
300 altogether, 15 to the Supreme Court).

Talking points on recess appointments prepared by Peter
Rusthoven, July 26, 1984

I have provided these items to Ben Elliott, who is preparing
the statement for Speakes.

Attachments
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.PRESH)‘ENT—RECESS APPOINTMENTS 2 § 2, cl. 3

Nots 2

power” T. 8. vy Avery, C.C.CaL1887, of the government. Claim of 8Surgeon Do

Deady, U.S.. 204, 24 Fed.Cu.No.Ii.i&l. Barry for Back Pay, 1847, 4 Op.Atty.Ger.
603,

“The power of removal from office is
8- executive power, anad is vegted by the

Aceeptanse of new commission, tangre
Adjournmens =03 recess distingpished
and Domination  Gistin

Cabinet officers. powers of &

Cnﬂmuon.hckufauncy 10

1

Acceptance af Dew commisgion <

Vacancy 32
Gemeraily 9
Confirmation. Inck of 310
Duty to in 33
Occurrence during Seasion 12

————

Library references
Officers €=56.
United States =28
C.T.8. Officers § 51
C.J.S. United States §§ 29, 30.

L Constrnetion
This Provizion is ronstrned to compre-
hend ah vacancies that mg
in a recess of thi

Appointments
T Senare, 1880, 18 ©p.

The President has power to fill. during
2 recess of the Senate, by remporary
commission, a vacancy that occurred by
expiration of Commiggion during a pre-
vious sesaion of . “If we inter-
bret the word : being mereiy
equivalent to ‘happen to exist’ (ag I
think we may legiumnlely do), then ail

Constitution ip the President solely.”

Trial of Andrew Johnson, 177,

Decisians

vacancies which, from any casualty, hap-
pen teo exist at g time when the Sepate
€2nnot be consnlted A8 to filling them,
may be temporarily filled by the Presi-
dent: and the whole purpose of the Con-
stitation j completely accomplighed.”

thority to Fill Vacancies.

¥y.Gen. 631, See, also, Mat-
ter of Farrow, C.C.Ga.1880, 3 F. 112,

authorized to make

during the tempo-
Tary adjournment of the Semate from
July 3 to Augnst 8, 1960. 1960, £1 oOp.
Atty.Gen., July 14. )

The Tecoaveming of the Sen
Bust 8, 1960, ig not to
the “pext Session”
the meaning of thj
continnation of the
86th Congress.

8ession peguns;
durtng a session

mere)y temporary suspension gf business
from day o day, or for such briet peri-
ods ot tix.ne a8 are agreed Upon oy the

© 703
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THE WHITE HOUSE

Office of the Press Sécretary

For Immediate Release October 8, 1985
STATEMENT BY THE PRINCIPAIL DEPUTY PRESS SECRETARY

The President is deeply displeased that 70 key appointments
touching virtually every area of the Executive Branch are being
deliberately held up by Senate Democratic Leader Robert Byrd.
These are Assistant Secretaries, Ambassadors, Federal Circuit angd
District Judges, and members of important agencies, commissions
and boards. Over 5,000 mid-level career military personnel alone
are being denied promotions and pay raises. It is the largest
backlog of Presidential appointments in modern history.

Senator Byrd has decided to block these and other nominations
because of what he terms his "deep concern" about the seven
recess appointments made last August.

The President's power to make recess appointments is grounded in
the Constitution, and this issue was decided long ago. George
Washington made three recess appointments between the sessions of
the First Congress. President Carter made 17 direct appointments
during temporary Senate breaks, including a Cabinet member.
Fifteen recess appointments have been made to the United States
Supreme Court, including one sitting Justice.

Senate returned.

The Constitution speaks without equivocation on the power and
right of the President to make recess appointments. The courts
have held the President has the power. And history dating to the
First President confirms it. These individuals stand ready to

The President respectfully requests Senator Byrd's Cooperation in
freeing up his nominations without further delay.




THE WHITE HOUSE

WASHINGTON

September 1%, 1985

Dear Senator Byra:

I have beer asked to Tesponé to your 1
dated July 3¢, concerning recess

In vour letter, YOou expressed the view
August recess *should not
eéxtendec recess
Section 2, ¢+ ©f the Constitution
appointmen+g should be limited to Circum
©f a protractec recess apable of
1y needeg Public officer.* Such limit-
id however, 4o not appear in
the Constitution. ] <, Sectiorn <, Clause 3 ©f the
Constitution "The President sghal: have
Power to fi1: up all Vacancies that mav happen during the
Recess of the Senate, by granting Commissions which shal]
expire at the End of their next Session.*

There ig nothing to Suggest that the Recess
Appointments Clause was designed as some sort
of extraordinary and lesser method of appoint-
ment, to be used only in cases of extreme
necessity, -+.There is np Justification for
implying additional restrictions not supported
by the constitutiona Recess appoint-
i made only in
€éXceptional circumstances, but whenever Congress

was not in session, Staebler v. Carter,
464 F. supp. 585, 597 (D.D.C. 1579y,

Constitution,
As the Supreme

L 4 LR T TP, SRR L WM N e T v



B - - 2 -
one instrument, ail of whose Provisions are to be deemed of
equal validity, " Prout v. Starr, 1gs U.S. 537, 543 (1903) .
In no way is the Provision for Sen

ate confirmation constitp-
tionally Superior to the Provision

for recess appointments .
In conclusion, the decision to mak

neot made lightly, For example, th

€ & recess &ppointment ig
nominations Pending when the Senat

€re were over ninet
€ recessed in August, but

T, 1s an important pPart of the
tec by the Framers, ang

he tc acquiesce ip the

reading of the Recess Appointments Clause set forth in your

letter,
Sincerely,
Richarg 2. Hauser

Deputy Counsel to the
President

-

The Honorable Robert C. Byrd
United States Senate

Washington, D.C. 20510
-23*

FFF:JGR:aea 9/19/85
cc: FFFielding
auser
GRoberts
Subject
Chron

L]

y~seven

€ made. The power to make
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During the Recess 0 the Senate from 10/14/68 until

Patrick v, Murphv

Weslev 4, Pomercy
Ralph G. E. Siu

Robert W. Komer

Albert w. Sherer, Jr.
William Hil3 Brown, III
Ted. J. Davis

Welter B. Lewie

Bector Pp. Garcie
Maurice B. Mitchell
William H. Darder

Theodore R. McKeldin

John 4. Logan
Leonard #. Marks

J. McDonalgd Wray

Joseph W. Barr
Joseph W, Barr

Joseph W. Barr

Toseph V. Barr

obert C. Wood

JOHNSOIl RECISS APPOINTMENTS
L SR LR BN

-

1/3/¢g¢

to be Adminisrrator o0Z Law Zniorcement Assistance

L0 be Associzte Administratorscﬁ'Lau Eniorcement
Assistance

Lo be Ambassador to Turkev

Lo be Ambassador Lo the Republic of Equatorial
Guinez

to be a Member of the Equal Emplovment Opportunity
Commission for the term expiring July 1, 1973

to be a Member of the Board of Directors of the
Commodity Credit Corporation

to be an Assistant Secretary of Housing and Urbanp
Development

to be Members of the Commission on €Civil Rights

May 1, 197¢

to be a Commissioner of the Indian Claims Commig-—
sion '

to be Alternate Representatives of the United
States of America to the 15th Session of the Gen-

Scientific, angd Cultural Organization

to be Alternate Federal Cochairman of the Coastal
Plains Regional Commission

to be Secretary of the Treasury
to be Governor the Asian Development Bank

to be Governor of the Inter-American Development
Bank for a term of five years

to be Secretary of Housing and Urbap Development

10/28/68

10/28/6¢
10/29/6¢
10/29/6¢
10/29/6¢&

11/4/68&

11/5/6¢8

11/14/68

11/18/68

11/25/68

12/21/68
12/21/68

12/21/68

12/21/68

1/2/69




FPOINTMENTS

.

During the Recesss of the Senate frow 10/14/70 until 311/16/70 {:inm : Darte

Andrevw L. Gibsor IC D& an Assistant Secretary of Commerce 106/21/77¢
C. Langhorne Washburr > be Assistant Secretary of Commerce for Tourisnk 10/21/7¢
Hubert E. Pair TO be Associate Judges of the D.C. Court of Appeals 10/26/7¢
Gerarc D. Keillvw
J. Walter Yeaglev

Robert C. Mardian TC be an Assistant Attorney General 11/11/70

During the Recess of the Senate frow 1/2/71 until 1/21/71

Thomas J. Houser ) i i 1/5/71
7/1/64

to be Governors of the U.S. Postal Service .
Elmer T. Klasser .« «. . for term of one vear 1/5/71
Frederick Russelj Kappel . . for terx of two vears 1/5/71
Theodore . Braun + + . for a term of three vears 1/5/71
Andrew D. Holt «+ + . for a term of four vears 1/5/71
George E. Johnson » - . for a term of five vears 1/5/71
Crocker Nevir . for term of six vears 1/5/71
Charles H. Codding + - - for a term of seven years 1/5/71
Patrick E. Haggerty . for a term of eight years 1/5/71
M. A. Wright . . . for term of nine years 1/5/71

mmmmmmmmm

Robert Wells to be a Member of the Federal Communications Commis~ 1/15/71
' sion for a term of seven years from 7/1/70

Frank Charles Carlucci, 111 to be Director of the Office of Economic Opportunity 1/18/71

Thomas S. Kleppe to be administrator of the Small Business Administra— 1/18/71
tion

Ethel Bent Walsh to be a Member of the Equal Employment Opportunity 1/19/71
Commission for the term expiring 7/1/75

Chester L. Mize to be a Member of the U.S. Tariff Commission for 1/20/71
the remainder of the term expiring 6/16/74

Andrew J. Meltonm, Jr. expiring 12/31/71 1/21/71
Glenn E. Anderson expiring 12/31/72 1/21/71
George J. Stigler ' expiring 12/31/72 1/21/71
Donald T. Regan expiring 12/31/73 1/21/71
Byron D. Woodside expiring 12/31/73 1/21/71

; 1 » 1971 (iptr )

Philip A. Loomis, Jr, to be a Member of the Securities and Exchange 8/13/71

Commission for the remainder of the term expiring
6/5/72




Luring the kecess of ths Sznete frox P03V until 1018 7C Sire Zis Late
Johr Eugene Shechan te be 5 Member of the board of Governors of the 12/23/7:
Federzl keserve Svster for tne snexpirec term of
fourteer vears ifrom 2/1/6%&
Charles ¥. Ervin Lo be Associate Directors of Actior 1/4/72
. . - R —
Kevin 0O'Donnell
Robert Gottschalk - . te be Commissioner of Patents 1/4/7:z
William Rinehart Pearce tc be Deputy Special Representative for Trade 1/4/7C

Negotiations, with the rank of Ambassador

Richard E. Wiley Ic be & Member of the Federal Communications Commis~ 1/4/72
' sion for the unexpired tern of seven vears from 7/1/70

William D. Reller to be U.S. Attorney for the Central District of 1/5/72
Californiec
Ralph E. Ericksonm to be Assistant Attornevs General 1/11/72

Dale Kent Frizzell
Henry E. Petersen

Tedson J. Mevers to be & Member of the District of Columbia Council 1/13/72
foer the remainder of the term expiring 2/1/74

During the Recess of the Senate from 10/18/72 until 1/3/73 {pine gjs"

Cleo A. Noel, Jr. Anmbassador to the Democratic Republic of the Sudan 12/2/72
Melvin L. Manfull Ambassador to Liberia 12/2/72
Irving Kristol to be a Member of the Board of Directors of the 12/15/72

Corporation for Public Broadcasting for the
remainder of the term expiring 3/26/76

John Harold Fanning to be a Member of the Natiomal Labor Relations 12/5/72
' Board for the term of 5 years expiring 12/16/77

Alfred Towson MacFarland to be an Interstate Commerce Commissioner for the 11/1/72
term of 7 years expiring December 31, 1978

Rodolfo Montejamo to be an Interstate Commerce Commissioner for the 11/1/72
remainder of the term expiring 12/31/72




Durine the Recess o

John A.

Thaddeus 4. Garrerz,

William

Lowell Bruce Laingen

Knebel

¥. Gorog

Donald R. Norland

Donald R. Norland

Donald R. Norland

Jack B.

James M,

Malcolm

William

William

Olson

Wilson, Jr.

Toon

E. Simon

D. Rogers

Ben Reife]

’Don»Paarlberg

ey

e be Secretary of Agriculrure
o be & Commissioner of the Consumer Produc:
Safery Commission Ior & term of seven vears fronm

October 27, 1973

Lo be Executive Director of the Counci] on Inter-
national Economic Policy

to be Ambassador to the Republic of Malta

to be Ambassador to the Republic of Botswana
to be Ambassador to the Kingdom of Lesotho
to be Ambassador ‘to the Kingdom of Swazilang

to be Ambassador to the Commonwealth of the
Eahamas

Republics

to be U.S. Governor of the African Development
Fund ‘

to be U.S. Alternate Governor of the African
Development Fund

to be Commissioner of Indian Affairs

to be an Assistant Secretary of Agriculture

Date
11/3/7&
11/17/7¢

11/17/76

11/17/77¢
11/17/76
11/17/76
11/17/76

11/17/76

11/17/76

11/24/76

11/30/76

11/30/76

12/7/76

12/10/76

——y




<

During the Recess O the

Jonn W. Snvder

Steven L. Engelberg
Cecilia Denogean Esquer
Hillarv Diane Rodhar
Richard Aliap Trudell
Josephine Marie Worthy

ARTET, RECESS £TBrTiermrearme
CARTET. RECESS APPOINTMENTC
e s PUINEMENTS

ate fromw 12/15/77 unrii 1/19/7¢ (gins Gis’

te be =z Member of the Boaré of Trustees of the
Harry S Truman Scholarship Foundation for & terc
expiring Decemper 10, 1983

to be Members of the Board of Directors of the
Legal Servicesg Corporatiorn

During the Recess of the Senate frop 10/15/78 untii 1/15/7¢ {sine die)

John Warren MeGarry
John Patrick White

Kay Howe

Charles V. Hamiltor
Louis .J, Hector

M. Carl Holman

Jacob Neusner

Sister Joel Read

Leon Stein

Harriet Morse Zimmerman
Mary Beth Norton

George M, Seignious II
Richard w. Yarborough
Alan Keith.Campbell

Jule M. Sugarman

Ruth T. Prokop

Ruth. T. Prokop

tc be 2 Member of the Federal Election Commis-
sion for a term expiring April 30, 1983

to be Deputy Director of the Office of Manage-
ment and Budget

te be a2 Member of the National Council on the
Humanities for the remainder of the term expiring
January 26, 1980

to be Members of the National Council on the
Humanities for terms expiring January 26, 1984

to be Director of the United States Arms Control
and Disarmament Agency

to be a Member (and Chairman) of the Foreign
Claims Settlement Commission of the United States
for a term of three years from October 22, 197¢

to be Deputy Director of the Office of Personnel
Management

to be a Member of the Merit Systems Protection
Board for the remainder of the term expiring
March 1, 1981

Date

1/19/7¢

iy

1/19/7¢

10/25/7¢8

11/1/78

11/16/7¢

11/16/78

12/1/78

12/7/78

1/1/79

1/1/79

1/1/79

1/1/7¢9




"Durines the Recess of ths Senare iror 10713 /7¢ untii 3/15/7¢ {Conrinyesd

——— ) —_— e e el LA e ——

Eaywooc Farrick Swygers LC be Specia: Counsel o7 the Merit Svsieme Fre-
tection boaré ’

James . Dillmar tc be Members of the Kationed Commission or
Miltor E. Gwirtzman Sotial Security for LeImE of two vears, (Kew
L. s. MacNaughtor Position)

David E. Rodgers

to be a Member of the Federal Labor Relations
Authoritv for & term of ope vear

1

Henry Bowen Frazier 17

Ronald w. Haughtor to be z Member of the Federal Labor Relatiems
Authority for & term of five Years

William J. Sullivan to be a Governor of the Uniteg States Postz"
Service for the term expiring December 8, I9B:

Bernhard: K. Wruble to be Director of the Office of Government Ethics

During the Recess of the Senate frop 8/3/79 until 9/5/7¢9 {irnTre’

Neil Goldschmidt to be Secretarv of Transportation

During the Recess of the Senate from 12/21/79 until 1/3/80 {gins gie’

William A. Lubbers to be General Counsel of the National Labor: Rela-

‘William J. Beckham, Jr. to be Deputy Secretary of Transportation

Thomas K. Berg to be United States Attorney for the Districct of
Minnesota

William J, Driver © to be Commissioner of Social Security

Ralph Eari II to be Director of the United States Arms Con'trol
and Disarmament Agency

George M. Seignious I3 to be a Member of the General Advisory Commi’ ttee
of the Uniteq States Arms Control and Disarm.ament
Agency

William Lee Smith to be Commissioner of Education

During the Recess of the Senate from 10/2/80 until 11/11/80 (intra)

Hannah D, Atking to be Representatives of the United States o-f

Donald F, McHenry America to the Thirty-fifth Session of the G =meral

William J, vanden Heuve] Assembly of the United Nations

Nathan Landow to be Alternate Representatives of the Unite:"

H. Carl McCall States of America to the Thirty~fifth Sessior. of

Barbara Newson - the Genera} Assembly of the United Nations

Richard W. Petree

171/7¢

1/11/7¢

1/11/74

1/11/7¢

1/12/7¢

1/14/7¢

8/10/7¢

12/24/7¢

1/3/80

1/3/80

1/3/80

1/3/80

1/3/80

1/3/80

10/3/80

10/3/80




Durins the Recess pf the Senate fror 107280 unri: 1i/22 /8¢ Centinuesd-
—=IlDE TRE Recess of ¢ === O unrdl 130317 /8C

John C. Sawhil:

Catherine Blancharg Clearv

John D. DeButts

Joseph Lane Kirklangd

Frank Savage

Laird F, Harris
Hareld Lafayette Thomas

Alex P. Mercure

John C. Truesdaje

o be Chairmar of the Board of Directors of the
Uniteé Stateg Svnthetic Fuels Corporation for 2
term of severn vears. (New Position®

0 be a Member of the Board of Directors of the
United Srates Synthetic Fuels Corporatior for =
term o two years. (New Position)

to be a Member of the Board of Directors of the
United States Synthetic Fuels Corporatior for =
term of five vears. (New Position)

to be 2 Member of the Board of Directors of the
United States Synthetic Fuels Corporation for &
term of three vears. (New Position)

tc be Assigtant Directors of the Community Ser-
vices Administration

to be Under Secretary of Agriculture for Small

Community and Rural Development. (NO ORIGINAL
NOMINATION)

27, 1985, (Reappointment)

During the Recess of the Senate from 12/16/80 until 1/5/81 (sine gie)

Lynn R. Coleman
Joseph §, Bracewel]

Ralph w. Emerson

Walter Meheula Heep
Wallace Nathaniel Ryde

Reuben y. Askanase
{felba Pattillo Beals

ohn Connell
orothy Graham-Wheeler
lbert T, Klyberg

to be Deputy Secretary of Energy. (nO ORIGINAL
NOMINATION)

to be President of the Solar Energy and Energy
Conservation Bank. (New Position)

to be United States District Judge for the Dis-
trict of Hawaiji

to be 2z Governor of the United States Postal
Service for the term expiring December 8, 1989

to be Members of the Board of Directors of the
Corporation for Public Broadcasting for terms
expiring March 26, 1986 -

to be Members of the National Museum Services
Board for terms expiring December 6, 1985.
(NO ORIGINAL NOMINATIONS)

10/4/8¢C

10/4/80

10/4/8¢0

10/4/80

10/4/80

10/17/80

10/23/80

10/23/80

12/23/80

12/31/80

12/31/80

12/31/80

12/31/80

1/2/81

1/2/81



During the Recess of the Senate from 12/16/80 until 1/5/81 (Continued)

Thomas W. Fredericks

Vernon ﬁ. Thomson

Alice Coig McDonald

to be an Assistant Secertary of the Interior

to be a Member of the Federal Election Commig-
sion for the remainder of the term expiring
April 30, 1983

to be a Member of the National Council on Educa-
tional Research for 4 term expiring Septembe~ 30,
1982
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CRIGINAL NOMIRATION LAWGUAGE

(inire (LTEOFTOY

9/9/8> inoor’

WEIGHT . Joseph Foteri. Jr.
of Ney Yor:z.
CHAMEERE. Terry.
o Celifornis,
BUNTEE, Rober:t T.,
of Virginie,
VAE &e WATEr. Johr R..
¢ California,

. VAN de WATER. John F.,
of California.

MURPHY, Richard %.,
of Marylend,

ADETMAN, Kenneth L..
of Virginia.
COOPER, John Sherman,
of Kentucky.
GIIMAN, Benjamin 2., Unite

. 1T ©e Federel Cocheirmen of the following:
Coestel Pleins Regionsl Commissior, Four Cornere
Reglonel Commissiorn, New England Regionsl Commissiorn,
0id West Regional Commission, Uzarks RegioneX Commie-
810n, Pacific Northwest Regionsl {ommigsion. Southwes-
Eorder Regional Commissiorn, Upper Grea- Lakes fegional
Commissiorn.

- . . tc be Alternate Federal Cochairman of the:
Coastel Flaines kegional Commission, Four Corners
hegione: Commission, New England Regional Commissiorn,

BY ORDEF AN
COMZISSIORE. !

—

EY OFDEF AN}
COMMISSIONEL
7778

Cld West Kagionzl Commission, Ozarks Regional Commission,

Pecific Northwest KRegional Commissiorn, Southwest FEordexr

Fegional Commission, Upper Grest Lakes Regionsl
Commissiorn.. (NC ORIGINAL NOMINATIOR)

. TC be a Member of the National Lebor Releiions
Evard for the term of five years expiring
August 27, 1985, vice John C. Truesdale.

. 12 be 2 Member of the National Labor Relations
Board for the remainder of the term expiring
August 27, 1981, vice John 4. Penello, resigned.

- . . to be a Member of the National Labor Reletions
Board for the term of five years expiring
August 27, 1986. (Reappointment)

. . (Fs0-tM) to be Awbassador Extraordinary and
Plenipotentiary of the United States of America to the
Kingdom of Saudi Arabia. {NO ORIGINAL NOMINATION)

. - . to be Representatives of the United States of
America to the Thirty-sixth Session of the General
Assembly of the United Nations.

(NO_ORIGINAI NOMINATIONS)

COMMISSIONE]
&:13/83.

COMMISSIORE}Y
6/13/8:

COMMISSIONELL
8/13/8:.

COMMISSIONEL:
8/19/8%.

COMMISSIONEL
. 9/8/8%

"

d 1t n

States Representative from

the State of New York,
IRELAND, Andy, United Stat

Representative from the

State of Florigde,
KIRKPATRICK, Jeane J.,

of Maryland,

CAPUTO. Bruce F.,
of New York,
CHRISTOPHER, George,
of California,
LICHENSTEIN, Charles M.,
of the District of
i Columbiz.
© SHERMAN, William Courtney,
of Virginia,
SORZANC, Jose S.,
of Virginis,

FOWLER, John M.,
of Pennsylvania,

KNQUSE, Mark S.,
of Pennsylvania,
SWINBURN, Charles,
of Virginia,
TEELE, Arthur E., Jr.,
of Florida,
TRENT, Darrell M.,
of California,

es

- to be Alternate Representatives of the United
States of America to the Thirty-sixth Session of the
General Assembly of the United Nations (NO ORIGINAL
NOMINATIONS)

L

-« . to be a Member of the Board of Directors of the
National Railroad Passenger Corporation, until the end
of the next session of the Senate of the United States
and no longer, subject to the conditions prescribed by
law. (NO ORIGINAL NOMINATIONS)

VERSTANDIG, Lee L., of the "

District of Columbia,

COMMISSIONEL
9/8/8:

BY ORDER
/8781




A

ORIGINAT NOMINATIOR LANGUAGE

(sine die)  (AUTHORITY)
During Senate recess of 12/16/81 (10:26pm) 1o 1/25/82 (noon’

AIKEKS, Jo&n L., - - - 10 be B Member of the Federal Electiorn Commissior COMMISSICNEL
of Fennsylvaniz, Tor the remeinder of the ierm expiring April 30, 1983, 12/1778% .
vice Vernor ¥. Thomson. ! : s
COMMISSIONEZ. <. . -
ELLIOTT, lee Ann, - - - tc e & Member of the Federal Election Commission 12/717/61. 7
of Illinois, for & term expiring April 30, 1987, vice Joan D. Aikens, !
Tern expirec.

COMMISSIONET,
McDONALL, Danny ilee, - - . T2 be e Member of the Federal Election Commission
of Oklahoms, for & tern expiring April 30, 1987, vice Fobert O.
Tiernarn, term expired.

ELLINGWOOD, Herbert E., . . . TS be & Member of the Merit Systems Protection PBoard
of Californis, Tor the remainder of the term expiring March 1, 1986, vice
Ruth T. Prokop, resigned.

COMMISSIONEX -
ELLINGWOOD, Herbert E., . . . to be Chairman of the Merit Systems Protection Foard, 12/17781 :
of Californis, vice Butk T. Prokop, resigned.

COMMISSTIONET,

SHATTUCK. Cethie 4. . - 1o De & Member of the Faual Employment Opportunity 12/18/81 -
of Colorad:c. Commission Tor the term expiring July 1, 1985, vice ) ’
Ethel Bent Walsh, term expired.

COWISSIONEE
BENNETT, William J., - - . to be Chairman of the National Endowment for +the 12721731'
of North Carolina, Humenities for a term of four years » Vice Joseph D. :
Duffey, term expired.

BY ORDEE - ..
SANDSTROM, Marc, - - . to be & Member of the Board of Directors of the Legal 12/30/83 | -
of Californis, Services Corporation, until the end of the next session of
DANA, Howard H., Jr., the Senate of the United States and no longer, subjeet to
of Maine, the conditions prescribed by law. (NO ORIGINAL NOMINATIONS)
HARVEY, William F., oo ' "
of Indians,
OLSON, William J.,
of Virginie,
PARAS, George E.,
of California,
STUBBS, Robert Sherwood, IT, '
of Georgia, ) fnoge
SATTERFIELD, David E., III, - : 12/31/83. .
of Virginia, oi

COMMISSTONER :
MOFFETT, Kenneth E., - - . to be Federal Mediation and Conciliation Director, 1711782
of Maryland, vice Wayne L. Horvitz, resigned. :
: BEY ORDEE
DeMOSS, Harold R., Jr., . . . to be & Member of the Board of Directors of the legal 17227E5 .
of Texss, Services Corporation, until the end of the next session of -
MeKEE, Clarence V., of the Senate of the United States and no longer, subject to the
the District of conditions prescribed by law. (NO ORIGINAL NOMINATTIONS)
Columbis, " v
SLAUGHTER, Annie Laurie, " "
of Missouri,

(intra) 9@%@?1) ;
During Senate recess of 8/20/82 (2:28pm) to 9/8/82 (noon) :

BACKL.EY, Richard V., - « - to be a Member of the Federal Mine Safety and Health COMIViISSIONEIf .
of Virginia, Review Commission for a term of six years expiring 9/7T/8%:
August 30, 1988. (NO ORIGINAL NOMINATION)




RELGALY EECEEE APPOIKTHNERT S {Cont'dl

. DATE (%
NAME URIGINAT. NOMINATIOR TANGUAGE APPOTIITMENR
(intre) (AUTHORITY) :
During Senate recess of 10/2/62 (£:12am) to 11/29/82 (noon} :
COMMISSIONET, . :- -
NELSOK, L. Cleir, - » - 1o be a Member of the Federal Mine Safety end Healtlh 10/33, j .
of Virginia, Review Commission for = term of six Yyears expiring b
August 30, 1988, vice Marian Pearlmen Nemse, resigmed. oo ,
COM&ISSIOIEQ"' ‘
BENTLEY, Orville G., + - - 1D be an Assistant Secretary of Agriculture. 10/1L78% .-
of I1linois, : URPT
. COMMISSIONEY .. -*.%/
FELDSTEIN, Martin S., - - » 1o be & Member of the Council of Economic Advisers. 10715782_;'
of Massachusetis, 2z
COMMISSIONED .+
LESHER . William Gene, - « . to be 2 Member of the Board of Directors of +the 10/2178?.-
and Assistant Secretary Natipnel Conpumer Cooperative Bank for a term of L .
of Agriculture, three years. (NO ORIGINAT NOMINATION) e
: COMMTISSIONES -
HUME. Caroline H., - - . to be a Member of the National Museum Services Board 10/22732’ -
of Carolins, for & term expiring December 6, 1985, vics Dorothy ’
CGraham-Wheeler. .
EY ORDER:
DONATELLI, Frank J., + - - to be a Member of the Board of Directors of the Legal 10/22783 -
of Virginis, Services Corporation, until the end of the next session of :
RATHBUN, Daniel M., of the Senate of the United States amd no longer, subject to
of Virginia, the conditions prescribed by law. (NO ORIGINAL NOMINATIONS) -
comusszo%;
JOENSON, Manuel H., Jr.,. . . to be an Assistant Secretary of the Treasury. 1/2/63 -
of Virginie, 5
COMMISSIONEH .'. .- -
KNAPP, Edward A., - - - 1o be Director of the National Science Foundation for 11/2/84°
of New Mexico, a term of six years. (NO ORIGINAL NOMINATION) S
COMMISSIONEY -:
. HODEL, Donsld P., - + - to be Becretary of Energy. (NO ORIGINAL NOMINATION) 1175735‘
. of Oregon, ;
COMMISSIONEE P
HESSE, Martha 0., - - . to be an Assistant Secretary of Energy (Management 117107813:;
‘of Illinois, and Administration). (NO ORIGINAL NOMINATION) .
COMMISSIONED: .
WHITE, Mastin Gentry, - « . to be a Judge of the United States Claims Court. 11;10732;
of the District of (NO_ORIGINAT, NOMINATION) C
Columbia,
: : COMMISSIONELD ' ..
GERARD, Jean Broward Shevlin,. . to be the Representative of the United States of 11/19/81 | -
of New York, America to the Fourth Extraordinary Session of the General
Conference of the United Nations Bducetional, Scientific,
and Cultural Organization. (NO ORIGINAL NOMINATION )
. COMMISSIONER -
PHILLIPS, James Daniel, . . . to be the Alternate Representative of the United 1171978151;1
: of the District of States of America to the Fourth Extraordinary Session of
. Columbia, the General Conference of the United Nations BEducational,

Scientific, and Cultural Organization. (NO ORIGINAL NOMINATION)

(sine die) (MO _AUTHORITY) S
During the Semate recess of 15/23/82 (1:13pm) to 1/3/83 (noon) AL

. COMMISSIONEY
© .- MILLER, John Carl, » + - to be a Member of the National Labor Relations Board 127237813 } ]
i of Ohio, for the term of five years expiring December 16, 1987. B

(NO_ORIGINAL, NOMINATION)

(intra
During the Senate recess) of 1/3/83 (1:39pm) to 1/25/83 (noon) (NO_AUTHORTTY)

BY ORD .
. MASSON, Milton M., Jr., . . . to be a Member of the Board of Directors of the Legal 1/21/84 - )
PR of Arizona, Services Corporation, until the end of the next session of the o
‘¥ . McCARTHY ; Robert E., Senate of the United States and no longer, subject to the *
e of California, conditions prescribed by lew. (NO ORIGINAL NOMJI\I%TIONS)

SANTARELLI, Donald Bugene, "
of Virginis, :

SBAPIRGy -Br-BoRaldy——-mmmmeeo- e e e B M
Sf-New-Jersey,

S

~ NOTE: E. Donald Shapiro notified President by letter dated 2/1/83 of his decision not to
) accept the recess appointment. Tad Tharp, PPO, will request Mr. Shapiro to return

VAL A . e SRR

RSEVIo




k-

RAME

District of Columbis

Virginie

MOTLEY, Langhorne A., of
Alaska

' HANLEY, William Lee, Jr.,
of Connecticut

MIDDENDORF II, J. Williem,

FEELGLE EECESE LEPC INTMEXTES (Comt'd)
DATE OF
ORIGINAT NOMINATIOR LANGUAGE APPOTINTMENT
(dntrs) i
During the Senate recess of B/4/83 (7:03pm) to 9/12/83 (noon) (AUTHORITY) "
;
GERSTEN, Linde Chavez, of the . . . 1o be Staff Director for the Commission or 8/16/83 _
Civil Rights, vice Louis Nunez, resigned. : B )
[ - B
of . . . to be & Mewber of the Board of Directors of the 9/6;’83,_,.-' S

Inter-American Foundation for a term expiring LT
September 20, 1988, vice Marc E. Lelsnd, term expired. LR
(NO_ORIGINAL NOMINATION) L S

- - to be a Member of the Board of Directors of the
Inter-American Foundation for the remeinder of the term
expiring September 20, 1984, vice Thomas O. Enders s
resigned. (NO ORIGINAL NOMINATION)

o/6/8%

- . to be a Member of the Board of Directors of the 9/12/83
Corporation for Public Broadeasting for a term expiring (11:30 amI o
March 1, 198k, vice Gillian Martin Soremsen, term e S
expired. {NO ORIGINAL NOMINATION) e

Daring the Senate recess (sine die) of 11/18/83 (10:0bpm) to 1/23/8k {noon) (AUTHORITY)

' FRANKUM, Ronald B.,
of Californi=a

¢ HENNELLY, Edmund F.,
of New York

" DEL_JUNCO, Tirso,
' of Californie

. GERARD, Jean Broward

Shevlin,

of New York
TAYLOR, Helen Marie,
. of Virginia

WICK, Charles Z.,
of Californise

- ABRAMS, Elliott, of the
District of Columbis

of Florida
PETRONE, Joseph Carlton,
} of Towa

ROMERO, David,
of Celifornia

a

S

" STUART, Patricia E.,
" of New Jersey

" PATRICK, Dennis R., of the
District of Columbis

. PETERS, Ruth 0.,
" of Virginia

3

PHILLIPS, Harold K.,
b T of California

GUARDABASSI, Frederick W. M. 5

expired.

1/19/83 " *

. - to be a Member of the Board of Directors of the :
(By ORDER)" -

Legal Services Corporation, until the end of the next
session of the Senate of the United States and no
longer, subject to the conditions preseribed by law.
(NO_ORIGINAL NOMINATION)

11/29/83 RS

- to be a Representative of the United States of -
(& by ORDERj - "

America to the Twenty-second session of the General
Conference of the United Nations Educational, Scien-
tific, and Cultural Orgenization. (NO ORIGINAL NOMINATION)

- « to be & Representative of the United States of 11/29/83{-
America to the Twenty-second session of the General (& by ORDER,':V
Conference of the United Nations Educational, Scien- '
tific, and Cultural Organization.

11/29/8%

. . . to be en Alternate Representative of the United 5
States of America to the Twenty-sepsnd session of the (& by ORDEE s
General Conference of the United Nations Educationeal, R
Scientific, and Culturel Organization.
n " " 1 =
i n ” n " : “
R
- - to be an Alternate Representative of the United .'!_1/29/83{
States of America to the Twenty-second session of the (& by ORDER} .
General Conference of the United Nations Educational, PR
Scientific, and Cultural Organization. (NO ORIGINAL . R
NOMINATION) —
1 n " 1
» -« . to be a Member of the Federsl Communications 11/ 30/83§.

Commission for the unexpiréd term of seven years from (& by ORDER! -
July 1, 1978, vice Anne P. Jones, resigned. Ll

- - 1o be a Governor of the United States Postal 12/2/83;
Service for the remainder of the term expiring
December 8, 1987, vice Paula D. Hughes, resigned.
- - . to be a Member of the Board of Directors of the 12/5/83

Inter-American Foundaetion for a term expiring
September 20, 1988, vice Alberto Ibarguen, term

- _W’E‘ “..._. s



NAME

GROSE, Vernon L.,
of Californie

LEE-MILLER, Stephanie,
of the District of Columbis

BARKSDALE, Maurice Iee,
of Texsas

LENKOWSKY, Leslie (Mr.),
of New York

DiSABATO, Louis Roman,
of Texas

BRIGHT, Simeon Miller,
of West Virginisz

TUTTLE, Donna F.,
of Celifornia

BUSH, Mery Kate,
of New York

BUCKLEY, Elliot Ross,
of Virginia

“un WALDMAN, Frieds,
: of Califormie

NITZE, Paul H.,

Services, vice Pamels Needhar Bailey.

- t0 be an Assistant Secretary of Housipg and
Urben Development, vice Philip Abrams.

. . to be Deputy Director of the United States
Information Agency, vice Gilbert A. Robinson.
resigned. .

. to be & Member of the Nationel Museum Services
Board for & term expiring December 6, 1987, vice
Lloyd Hezekiah, term expired.

- to be a Commissioner of the Postal Rate
Commission for the term expiring November 22, 1088.
(Reappointment )

. to be Under Secretary of Commerce for Travel
and Tourism, vice Peter MeCoy, resigned.

- » . to be United States Alternate Executive Director
of the International Monetsry Fund for a term of two
years, vice Charles H. Dallars, resigmed.

- - . to be a Member of the Occupational Safety and
Health Review Commission for the term expiring
April 27, 1989, vice Bertram R. Cottine, term expired.

. to be a Governor of the United States Postal
Sexrvice for the term expiring December 8, 1992, vice

Robert L. Hardesty, term expired. (NO ORIGINATL NOMINATION)

- - . to be Special Representative for Arms Control and

EEACAK RECEESE LFPCIXKTHETRTES (Cout'é:
DATE COF
ORIGII_\'IAL NOMINATIOR LANGUAGE APPOINTMEN:
- - - to be B Member of the National Transportetior 12/5/84 .
Safety Board for the term expiring December 31, 1987, —
vice Francis H. McAdsms, term expired. -
- to be an Assistant Secretary of Heelth and Humen 12/6/8_'-—_“ s :

12/6/8% "

12/6/83

12/6/83. "

12/7/83"

.

12/8/83):;;: |

12/13/8% A

1/1;/8&-:'_~i_-.:"'

1/6/8k

1/13/84+ -

. '_'.‘;‘_" _ - of Californis

i

of Maryland Disarmement Negotimtions. (NO ORIGINAL NOMINATION)
CORCORAN, Maureen E., - - . to be General Counsel, Department of Education 2 1/20/ 8L
#  of Californis vice Daniel Oliver, resigned. (NO _ORIGINAL NOMINATION) : .
ANGRISANT, Albert, of - - . to be a Member of the Board of Directors of the 1/21/84 T
New Jersey Legal Services Corporation, until the end of the next { ORDER) L
session of the Senate of the United "States and no longer, o
subject to the conditions prescribed by law.
(¥O_ORIGINAT, NOMINATION) »
. FERRARA, Peter Joseph, of " . . to be a Member of the Board of Directors of the 1/21/84 . .
the District of Columbia Legal Services Corporation, until the end of the next (ORDER) "
session of the Senate of the United States and no longer, o K
subject to tlie conditions prescribed by law. ’
(NO_ORIGINAL NOMINATION)
: DATE OF '
NAME ORIGINAL. NOMINATION LANGUAGE APPOINTMENE
(intra) o
During Senate recess of 6/29/84 (7:09pm) to 7/23/84% (noon)
: (AUTHORITY)
.." LIVINGSTON, Dodie Truman, - . - to be Chief of the Children's Bureau, Department 7/2/8k
of Health and Humaen Services, vice Clarence Engene Hodges.
. 'SEGERJ Martha R., of « « « to be a Member of the Boerd of Governors of the 7/2/8’4
Michigan Federal Reserve System for a term of fourteem years from
February 1, 198L4, vice Nency Hays Teeters, term expired.
. " BROADEENT, Robert N., . . . to be an Assistent Secretary of the Interior, 7/2/84
) of Nevada (& by ORDER}

vice Daniel N, Miller, Jr., resigned.




REACATL

EECEESE £ P (Conz'sdj

-
IS}
bt
1

NAME

ENSLEY. Melvin 4., of
Washinguor

* HALL, Marianne Mele,
of New Jersey

ALLEN, William Barclay,
of Californiz

CRESIMORE, Msry Joseoh
Conrad, of North Carolinz

XASS, leon Richard,
of Illinois

KILPATRICK, Kathleern S. 3
of Connecticut

LAXALT, Robert, of Nevada

SCHALL, James V.,
of California

TAYLOR, Helen Marie,
of Virginia

MACDONALD, Donald Ian,
of Florida

ZECH, lando V., Jdr.,
of Virginia

ORIGINAT, WOMINATIOR LANGUAGE

* » + to be e Menber of the Federsl Ferm Credit
Board, Farm Credit Administratiorn, for 2 terrc
expiring March 1, 1990, viee George Werrer lacey,
Term expired. :

« » « to be & Commissioner of the
Tribunal for the unexpired term

Copyright Royaliy
of seven years fror

Septenber 27, 1982, viee Katherine D. Ortegz, resigned.

- - . to be a Menber of the National Council on the
Humanities for & term expiring January 26, 1990, vice

Charies V. Bamilton, term expired.

- » « to be 2 Member of the Netional Council on the
Humanities for = term expiring January 26, 1990, vice
Louis J. Hector, term expired.

< - - to be a Member of the National Council on the
Humanities for e term expiring January 26, 1990, viee
M. Carl Holmen, term expired.

<« » - to be a Member of the National Council on the
Humenities for a term expiring Janvary 26, 1990, vice
Harriett Morse Zimmerman, term expired.

- » - to be a Member of the National Council on the
Bumenities for a term expiring January 26, 1990, vice
Sister Joel Read, term expired.

- - . to be a Member of the National Council on the
Humanities for & term expiring January 26, 1990, vice
Leon Stein, term expired.

- to be a Member of the National Council on the

.

' Humenities for a temm expiring January 26, 1990, vice

Mary Beth Norton, term expired.

» » « to be Administrator of the
and Mental Health Administration,

Alcohol, Drug Abuse,

- « » to be a Member of the Nuelear Regulatory Commission 7/3/81}
yeers expiring June 30, 1989, vice

for the term of five

Victor Gilinsky, term expiring.

APPOINTMENT:

vice William E. Meyer.

DATE GF
7/2/84 11 S
(& vy ORDER).

efes
(& by ORDER): . - . .-

IS

7/2/88
(& by ORDER)::

T/2/8:
(& by ORDER)

2/
(& by ORDER) "

7/2/8k = 'V o
(& by ORDER): Ll

7/2/8k : :
(& by ORDER}‘,A ‘ :

T/2/as
(% by ORDER}' .

DAWSON, Carol Gene, = « - to be a Commissioner of the Consumer Product Safety 7/ 5/8’4
of Virginia Commission for the remainder of the term expiring
October 26, *1985, vice Sammel D. Zagoria, resigned. .
ROWLAND, Rdbert A., « « » to be an Assistant Seeretary of Labor, viece 7/20/84
of Texas Thorne G. Auchter, resigned. -
During the Senate recess (sine die) of 10/12/84 (3:17pm) to 1/3/85 (noon) {AUTHORTITY)
COLLYFR, Rosemary M., + » - %o be General Counsel of the National Labor 10/16/8Y4
of Colorado Relations Bomrd for a term of four years, vice (& by ORDERY; ,
William 4, Lubbers, term expiring
LASTOWKA, James A., = « » t0.be a Menber of the Federal Mine Safety and 10/26/84 .
of Virginia Health Review Commission for a term of six years (& by ORDER}': ,
expiring August 30, 1990, vice A. E. Lawsonm, '
term expired.
cetiow . BRIDGES, Peter Scott, = « « to be Ambassador Extraordinary and Plenipo-~ ll/ 11*/ 8k
T of Louisiana tentiary of the United States of Americs to the
Somali Democratic Republic (NO ORIGINAL NOMINATION)
S BENAVIDES, Hortencie, - + + to be a Member of the Board of Directors of the 11/23/84
: of Texas Legal Services Corporation for the remainder of the { ORDER)
i term expiring July 13, 1986, vice Ronald B. Frankum.
BERNSTEIN, Lesenne, - » + to be & Member of the Board of Directors of the 11/23/8Y
of Meryland legal Services Corporation for the remainder of the (ORDER)

3¢

kS

term expiring July 13, 1986, vice Albert Angrisani.
(Cont'a)

Cont'd




-

-7 -

BEELCAK RECESS LPFPPOINKTMEEK T & (Coni'é)

NAME

MILLEFR, Lorain,
: of Michigen

SWAFFORD, Cleude Galbresth,
of Tennessee

VALOIS, Robert A.,
of North Carolina

: DURANT III, William Clark,
of Michigar

EAGLIN, Paul B.,
: of Nortk Caroline

: MENDEZ, Pepe J.,
of Colorado

SMEGAL, Thomas F., Jr.,
of California

, UDDO, Basile Joseph,
of Louisians

! WALLACE, Michael B.,
of Mississippi

" ADAMS, Elizabeth Helms,
of Californis

" KEISLER, Peter Douglss,
) of Comnneecticut

" AZCUENAGA, Mary L. >
: of the Distriet of Columbia

i NAFTZGER, Pauline Crowe,
of California

- ' SILBERMAN, Rosalie Geull,
of California

" PHILBIN, Bawerd J.,
. of California

S

.+ SCHLICHER, Barbare W.,
of New Jersey

-

Commission for the remsinder of the term expiring
July 1, 1985, vice Cathie A. Shattuek, resigned.

DATE OF :
ORIGINAT, NOMINATIOK IANGUAGE APPOINTMENT:
- - - to be a Member of the Board of Directors of ths 11/23/8% *
legal Bervices Corporation for & terr expiring {ORDER) :
July 13, 1986, vice Milton M. Masson, Jr., Tesigned. —_
» - - to be e Member of the Boerd of Directors of the 11/23/8L S
legal Services Corporation for & term expiring (ORDER) ' . I
July- 13, 1986, vice Robert E. MeCarthy. PR
- ..tobeas Member of the Board of Directors of the 11/23/814 S
legel Services Corporation for a term expiring (ORDER) It
July 13, 1986, vice Donald Bugene Santarelli. :

: P

+ » » T0o be a Member of the Board of Directors of the 1i/23/8L ° -
Legel Services Corporation for e term expiring (ORDER) -
July 13, 1987 {vice William J. Olson).
+ » « to be & Member of the Board of Directors of the 11/23/8k
Iegal Servicee Corporation for s term expiring { ORDER)
July 13, 1987 (vice Robert Sherwood Stubbs, II).
+ « « to be a Member of the Board of Directors of the 11/23/8k
Legal Services Corporati_on for a term expiring (ORDER)
July 13, 1987 (vice Peter Joseph Ferrara).
- - - to be a Member of the Board of Directors of the 11/23/84
Legal Services Corporation for a term expiring { ORDER)
July 13, 1987 (vice David E. Sstterfield, III). S
-+ » « to be a Member of the Board of Directors of the 11/23/84 | '-"
Legal Services Corporation for & term expiring (ORDER) -
July 13, 1987 (vice Howard H. Dana, Jr.).
» + « to be a Member of the Board of Directors of the 11/23/84
Legal Services Corporation for a term expiring (ORDER)
July 13, 1987 (vice George E. Paras).
» + « to be a Member of the National Advisory Couneil ]_1/27/ 8l
on Women's Educational Programs for a term expiring
May 8, 1987, vice Diana Powers Evans, term expired.
+ « » to be a Member of the National Advisory Council 11/27/84
on Women's Educationel Programs for a term expiring
May 8, 1986, vice Virginia Gillhem Tinsley, term
expired. (NOTE: .Although original nomination read as
the preceding, Mr. Keisler was recessed for & term
expiring May 8, 19807, vice Maria Pormaby Shuhi, term
expired. ) .
» » - to be a Federal Trade Commissioner for the term 11/27/834
of seven years from September 26, 1984, vice Michael :
Pertschuk, (resigned.) term expiring. :
+ « « to be a Menber of the National Museum Services 11/27/8%
Board for a term expiring December 6, 1988, vice Neil .
Harris, term expired. )
+ » « t0 be 8 Member of the Equal Employment Opportunity 11/27/84 7

- - . to be a Federal Maritime Commissioner for the 11/28/8%
term expiring June 30, 1989, vice James V. Day, (& by ORDER) |
resigned. -
« « « to be a Member of the Board of Directors of the 11/28/811
Nationael Corporation for Housing Partnerships for the (ORDER)

term expiring October 27, 1987, vice Frank J. Donatelld,
resigned. (NOTE: Originel nomination for this terr
read "(Reappointment)" however the remainder of the term
for which she was also nominated hed expired at the time
of. this recess appointment.)

(cont'a)



- £ -
FELSLE EECESS APPOIKTMNEERTS (Cont’d)
. DATE OF
RAME ORTGINAT, NOMINATIOK LANGUAGE APPOINTMENT
CORCORAK. Tom, « -« « t0 be & Member of the Board of Directors o 11/28/8k i
of Illinois the United States Synthetic Fuels Corporation, to (ORDER) o
serve in & part-time -capacity, for the term expiring
August 16, 1990, ~viee Milton M. Massorn, Jr. —
MacAVOY, Psul Webster, - « - to be a Member of the Board of Directors of 1/28/8s 1 i
of New York the United States Synthetic Fuels Corporationm, to (ORDER) s
Berve in & pert-time capacity, for the term expiring SRR R
September 14, 1991, vice Rober:t A. G. Monks, resigoed. S
REICHL, Eric, of - - - to be & Member of the Board of Directors of 11/28/8k 7
Connecticut . the United States Synthetic Fuels Corporation, to { ORDER)
serve in a part-time capacity, for the remainder of v
the term expiring September 1%, 1986, vice C. Howard
Wilkins, resigned.
4 PEDEN, Mse Neal, « -« + to be an Assistant Administrator of the Agency 11/29/84 ~'
i of Virginis for International Development, vice Elise R. W. ’
du Pont, resigned. v
! WARD, John D., - « . to be Director of the Offies of Surface Mining 11/30/83
i of Coloradoc Reclemetion and Enforcement, vice James R. Harris. (% by ORDER)
SHANNON, John W., + + « to be an Assistant Secretary of the Army. 12/7/84 T
of Maryland (New Position - P.L. 98-9k of September 24, 1983) (& by ORDER) -

i XKENNICKELL, Ralph E., Jr., « + » to be Public Printer, vice Danford L. Sawyer, Jr., 12/11/8k

; of Virginia resigned.

GRIESEMER, John N., . « . to be a Governor of the United States Postal 12/12/84 .
of Missouri Service for the remainder of the term expiring
Decenber 8, 1986, vice John R. McKean.

: ELSNER, Robert, + +» » to be a Member of the Marine Mammal Commission 12/12/84
of Alaske for the term expiring May 13, 1987, vice Robert B.
Weeden, term expired.
g PRYOR, Karen, « « » to be a Member of the Marine Mammal Commission 12/12/84 -
. of Washington for the term expiring May 13, 1986, vice Donald Kemnnmeth
MacCallum, term expired. -
" JONES, Richard H., - + - to be Deputy Administrator of the Federal Aviation 12/13/84
= of Virginie Administration, vice Michael J. Fenello, resigned. )

. GUITON, Henrietta Faye, « + - to be a Commissioner of the Postal Rate Commission 12/14/8)
of Califarnia for the remainder of the term expiring November 22, 1988,

vice Simeon Miller Bright. (NOTE: No original nomination

was pending for GUITON; however, one.was pending for BRIGHT. )

+ . McGINNIS, William J., Jr., + « o to be a Member of the Federal Labor Relations 12/14/84
of New Jersey Authority for a term of five years expiring July 1, 1989,
¥ice Ronald W. Haughton, term expired.

HUGHES, Richerd H., ... %o be a Member of the Board of Directors of the 12/21/84 .- o
of Oklahoma Export-Import Bank of the United States for a term Ch
expiring January 20, 1985, vice James Ernest Yonge, resigned. o

“:, SCANLON, Terrence M., of - » - to be Chairman of the Consumer Product Safety 12/28/8% T F
% the Distriet of Columbia Commission, vice Nancy Harvey Steorts, resigned. {& by ORDER) s
(NO ORIGINAL NOMINATION)

MERKLEIN, Helmut A. s of the » « » to be Administrator of the Energy Information 12/ 31/ 84
. District of Columbia Administration, vice J. Erich Evered, resigned.
{NO_ORIGINAT, NOMINATION)

R ing the Senate recess (intra) of 1 :22pm) to 1/21/85 (L:00 AUTHORITY)
. BOHN, John A., Jr., of - « - to be First Vice President of the Export-TImport 1/21/85
Virginie Bank of the United States for a term expiring (& by "ORDER)
January 20, 1989. (Reeppointment)
. .HUGHES, Richard H., « » « to be a Member of the Board of Directors of the 1/21/85
' © 7. of Oklehoma Export-Import Bank of the United States for a term (& by ORDER)

expiring January 20, 1987. (Reappointment)

e TR TETT




REAGALAX RECESSES EPPOII\‘TM.E]‘(TS(CO:‘.'KE:"

NAME

DATE OF
ORTGINAT: NOMINATION LANGUAGE APPOINTMENT -

During the Senate recess (intre) of 8/1/85 (11:13pm) until 9/9/85 {noon) {AUTHORITY)

CLARE. Vance L.,
of Californie

JOSEFIAK, Thomes John,
of Virginie

LETT, Reymond D.,
of Virginia

i MONTGOMERY, Hugh,
of Virginiea

OKUK, Herbert Stuert, of the.
Distriet of Columbia

- RADER, Robert E., Jr.,
! of Texas

P WALL, John R.,
: of Ohio

+ - - to be Administrator of the Farmere Home 8/9/85
Administration, vice Charles Wilson Shuman, resigned.

< - - to be B Member of the Federal Election Commission 8/9/85
for & term expiring April 30, 1991, vice Frank P. Reiche,
term expired.

- - - to be'an Assistant Secretery of Agriculture, viee 8/9/85
C. W. McMillan, resigned.

- « to be the Alternate Representative of the United 8/9/85
States of America for Speciel Political Affairs in the
United Nations, with the rank of Ambassador.

- - - & Cereer Member of the Senior Foreign Service, 8/9/85
Class of Minister-Counselor, to be the Deputy Repre-

sentative of the United States of Americs tc the Uniteé

Nations, with the rank and status of Ambassador

Extraordinary and Plenipotentiary.

. « .« to be a Member of the Occupational Safety and
Health Review Commission for the term expiring
April 27, 1991, viee Timothy F. Cleary, term expiring.

« + « to be & Member of the Oceupational Safety end
Health Review Commission for the remainder of the term
expiring April 27, 1987, vice Robert A. Rowland.
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tion ... must be-regarded as one instru-
ment, all of whose provisions are to be
deemed of equal validity.” Prout v. Starr,
188 U.S. 537, 543, 23 S.Ct. 398, 400, 47
L.Ed. 584 (1903). Moreover, while article
III speaks specifically about the tenure of
federal judges, article II is equally specific
in addressing the manner of their appoint-
ment. There is therefore no reason to fa-
vor one Article over the other.

The languagé of the recess appointment
clause explicitly provides that the President
has the power to fill all vacancies during
the recess of the Senate. The Federalist
papers clarify the meaning of the recess
clause, stating that it “is to be considered
as supplementary to the [clause] which pre-
cedes” and that the vacancies referred to
“must be construed to relate to the ‘offi-
cers’ described in the preceding [clause].”
The Federalist No. 67, at 455 (A. Hamilton)
(J. Cooke ed. 1961). The preceding clause
in question provides in relevant part that
the President “shall nominate, and by and
with the Advice and Consent of the Senate
shall appoint ... Judges of the supreme
Court, and all other Officers of the Unit-
ed States....” U.S. Const. art. 11, § 2, cl.
2 (emphasis added). This language further
underscores that there is no basis upon
which to carve out an exception from the
recess power for federal judges. Particu-
larly relevant in this context is Alexander
Hamilton'’s statement that “[a)s to the
mode of appointing the judges: This is the
same with that of appointing the officers of
the union in general....” 7The Federalist
No. 78, supra, at 5223

I

Woodley also argues that there iz nmo
historical evidence that the Framers intend-
ed the recess provision to apply to the

3. The United States Supreme Court has noted
that “[1}he opinion of [7#e Federalist] has al.
ways being considered as of great authority ...
and the part two of its authors performed in
framing the constitution, put it very much in
their power 1o explain the views with which it
was framed.” Cohens v. Virginia, 19 US. (6
Wheat.) 120, 187, 5 L.Ed..257 {1821).

e ———  ———— — —

judiciary. This argument is not only refut-
ed by the express language of the recess
clause, which, as previously noted, refers
to all vacancies, but it is also refuted by
legislative history, as well as historical
practice, consensus, and acquiescence.

Although the recess appointment clause
was adopted without debate, 2 Farrand,
Records of the Federal Convention 533,
540 (1911), there is evidence that it was not
entirely uncontroversial. Edmund Rap-
dolph, the governor of Virginia, initially
declined to sign the Constitution, in part
because the recess provision gave the Exec-
utive the power to confer judicial commis-
sions during the recess of the Senate. 3
Farrand, supra, at 123, 127.

- In 1789, shortly after ratification of the
Constitution, George Washington, who had
served as President of the Constitutional
Convention, exercised his power nnder the
recess provision. During the recess be-
tween the sessions of the First Congress,
he conferred three recess district judge
commissions. 30 The Writings of George
Washingion, 451-58, 473, 485 n. 75 .
Fitzpatrick ed. 1939). At the time of these
appointments, Edmund Randolph and two
contributors to The Federnlist, Alexander
Hamilton end John Jay, served as members
of President Washington’s Cabinet. There
is no evidence that they doubted the consti-
tutionality of the recess appointments.!
Moreover, the district court judges were
confirmed upon the return of the Senate
without objection to their recess appoint-
ments. 1 Ezecutive Journal of the Senate
38, 40 (1790). It is further noteworthy that
President Washington’s recess appoint-
ments of Justice Johnson in 1791 and of
Chief Justice Rutledge in 1795 went un-
challenged® One commentator has aptly

4. Randolph, who was Attorney General, was ad-
vised by President Washingion of ' Judge Grif-
fin’s recess appointment. See 30 Writings of
George Washington, supra, at 472-73. Secretary
of State Jay, in turn, had the duty to seal ail
civil commissions. See Marbury v. Madison, 5
U.S. (1 Cranch.) 87, 98, 2 L.Ed. 60 {1803).

5.

5. Although Rutledge was not ly con-
firmed, it was not because be was a recess
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noted that “the most significant historical
fact is that by the end of 1823, there had
been five recess appointments to the Su-
preme Court. During this period, when
those who wrote the Constitution were
alive and active, not one dissenting voice
was raised against the practice.” Note,
Recess Appointmenis to the Supreme
Court—Constitutional But Unwise?, 10
Stan.L.Rev. 124, 132 (1957).

The actions of the three branches of our
government have consistently confirmed
the President's power to make recess ap-
pointments. The Executive Branch has
made extensive use of the .recess power.
Approximately 300 judicial recess appoint-
ments have been made in our nation’s his-
tory.¢ Presidents Eisenhower and Kenne-
dy alone made fifty-three such appoint-
ments during their Administrations. See
H. Chase, Federn! Judges The Appointing
Process 86-88, 114-15 (1972).

The Legislative Branch has consistently
confirmed judicial recess appointees with-
out dissent. Moreover, Congress has
passed legislation providing for the salaries
of recess appointees, without excluding
Judges. 5 U.S.C. § 5503; see also S.Res.
334, 86th Cong., 2d Sess., 106 Cong.Rec.
18,130-45 (1960) (statement of Senator
Hart) (confirming President’s power to
make judicial recess appointments).

Finally, we turn to the Judicial Branch.
The only direct challenge, prior to the
present action, to the President’s power to
make judicial recess appointments was re-
jected by the Second Circuit in United
States v. Allocco, 305 F.2d 704 (2d Cir.
1962), cert. denied, 371 U.S. 964, 83 S.Ct.
545, ¢ LEd.2d 511 (1963). Although the
United States Supreme Court has never
passed on the issue, numerous Justices
have been recess appointees. Chief Justice
Rutledge sat as a recess appointee for six
months and participated in two decisions.
He delivered the opinion of the Court in
United States v. Peters, 3 U.S. (3 Dall.) 96,

but b of his opposition to the

Jay Tresty. See Ex parte Ward, 173 US. 452,
454 n. 1, 19 S.CL 459, 43 L.Ed, 765 (1899).

e e avel:
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"1 L.Ed. 535 (1795) and wrote with the ma-

jority in Talbot v. Jansen, 3 U.S. (3 Dall}
105, 1 L.Ed. 540 (1795). Justice Curtis,

. who received a recess appointment in 1851,

sat as a judge of the Circuit Court of the
United States for the First Circuit and the
Rhode Island District Court, while he was 2
recess appointee. See Note, supra, at 131
n. 24. Altogether, fifteen recess appoint-
ments have been made to the Supreme
Court. Staff of House Comm. on the Judi-
cary, 86th Cong., 1st Sess., KHecess Ap-
pointments of Federal Judges 40 {Comm.
Print 1959). Of these, at least four appoin-
tees sat on the Court prior to their confir-
mation. Note, supra, at 125. There is no
evidence that any member of the Supreme
Court ever objected to this practice on con-
stitutional grounds.

v

Our historical review demonstrates that
there is an unbroken acceptance of the
President’s use of the recess power to ap-
point federal judges by the three branches
of government. Woodley argues, however,
that the Supreme Court’s recent decision in
INS v. Chadha, 462 U.S. 919, 103 S.Ct
2764, 77 L.Ed.2d 317 (1983), teaches that
historical patterns cannot save an unconsti-
tutional practice.

‘We agree that historical acceptance alone
cannot conclusively establish a practice’s
constitutionality. Yet while we rely only in
part on historical consensus in upholding
the President’s authority to make judicial
recess appointments, we cinnot ignore his-
torical observance. The teachings of Cha-
dhe are not to the contrary. That case
held that historical acceptance of the legis-
lative veto could not prevent it from run-
ning afoul of the Constitution. 103 8.Ct. at
2279 n. 13. The legislative veto is, how-
ever, a recent practice, barely 50 years old.
lis use does not reach back to the days of
the Framers, such as the practice at issne.
Moreover, it is an impermissible statutory

6. These statistics were corpiled from the fles
of the Office of the Deputy Attorney General at
our request.




Recess Appointments During Temporarv Senate Recesses

Or this issue, to paraphrase Justice Holmes, a page of
history is worth a volume of political rhetoric.

The Constitution gives the Presiden* the power to make )
appointments when the Senate takes a recess -- and Fnls is
not limited only to final adjournments after z sessior.

Presidents have often made such appointments when the Senate
breaks for a few weeks during the middie of a sessiorn.

- President Carter made 17 direct appointments during
temporary Senate breaks -- Including z Cabinet member
[Secretary cof Transportation Neil Goldschmidt] and AFL-CIO
head Lane Rirkiand to the Board of the Synfuels Corporation

-~ President Truman made a dozen direct appointments
during one temporarv recess in 1950. */

This issue was decided long agc. In the 1540's, the
Comptroller General -- an officer of the Congress -- rleé
that the President had power to make direct appointments
durinc temporarv as weli as final recesses. {28 Comp. Gen. -
3C (1948} ttorneys General have agreed. {41 Op. Att'y
-Gen. 463 (1960); 33 Op. Att'y Gen. 20 (1921)] The courts
have noted that "Recess appointments have traditionally not
been made only in exceptional circumstances, but whenever
Congress was not in session." [Staebler v. Carter, 464 F.
Supp. 585, 597 (D.D.C. 1979) (unsuccessful challenge to
Carter recess appointment [after final adjournment] to FEC)]

President Reagan didn't try to evade the Senate's power to
confirm. -Every person he appointed had already been nomi-
nated before the recent Senate recess —- the Senate just
hadn't acted on the nominations. And every appointee wds
rencminated when the Senate came back.

President- Reagan wasn't dodging the rules -- he was rlaying
by them. If the Senate doesn't confirm these appointees,
the Constitution says they can only serve until the end of
the next session of the Senate. But the Constitution also
makes it clear that President Reagan —- just like Presidents

Carter, Truman and many others -- had every right to make
these appointments.

*/ President Kernedy had no chance to make any intra-session
recess appointments, as the Senate took no mid-session recesses
of more than 3 Qays during his entire time in office.
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SUBJECT: Recess Appointment of Judges

Our exercise Yesterday
appointments in general
r
iewing our policy:
n, clearly recogniz-
pointments;

growing backlog of
confirmation, which

to use the recess appointment power; the

hostile Senate and Judiciary Committee after the 198¢

The only other case considering the question reached the
Same conclusion. In United States, V. Allocco, 305 F.2d 704

(2 Cir. t. denied, 371 U.5. 964 (1963), Judge
i £ as an "extraordinary




Proposition" a defendant's ar
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vacancy created b
District Court.

There is no
considered recusal.)

In addition to the authority of Woodley and Allocco, there
is the longstanding Practice of judicial recess appoint-
ments, The history is reviewed at length in Woodle :
300 judicial recess appointments, including 15 Supreme
recess appointments (ranging from two by President Washington
i The early Practice is
ective, since the Framers
ernment and not a single objection was
raised to the Teécess appointments. What is equally significant
for present Purposes, however, is how widespread the Practice
was until Very recently. i nnedy recess appointed
16 Federal judges in one day. nt Johnson appointed
four in two days, JdJanuary 6-7, 1964 -- ene of whom was not
confirmed. After Johnson's flurry, however, there were no
judi €SS appointments until Carter appointed Judge
Prompting the Woodle case. There are 4¢ active or
senior judges who received recess appointments,




